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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

G.R. Case No. 67/2015 

u/s 341/294/323 IPC. 

State of Assam 

-Vs- 

                   Md. Sayed Ali........Accused 

PRESENT: D.M.Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. H. Lahkar, Advocate. 

Dates of evidence  : 14-10-15, 01-06-16, 30-09-16, 27-01-17, 12-05-17,   

           & 14-12-17 

Date of argument  : 15-03-18. 

Date of judgment  : 29-03-18. 

                     

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' dated 13-01-

2015 filed by the informant Md. Chamnur Ali is that on 13-01-2015 at about 3:30 

pm while he was going to the field on the road near the village Mazjid the 

accused Md. Sayed Ali restrained him and assaulted him with slap, blows and 

lathi.   

2. The said 'ejahar' was received and registered as Ghograpar P.S. Case No. 

4/15 dated 13-01-2015 u/s 341/323 I.P.C. After completion of investigation 

charge-sheet no. 02/15 dated 18-01-15 was submitted against the accused Md. 

Sayed Ali u/s 341/294/323 I.P.C. Copy was furnished to the accused as per 

section 207 Cr.P.C. Particulars of offence u/s 341/294/323 IPC were read over 
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and explained to the accused person to which he pleaded not guilty and claimed 

to tried. 

3.  POINTS FOR DETERMINATION: 

i) Whether on 13-01-2015 at about 3:30 pm the accused wrongfully 

restrained Md. Chamnur Ali on the road and thereby committed offence u/s 

341 IPC ? 

ii) Whether 13-01-2015 at about 3:30 the accused uttered obscene words in 

or near public place to the annoyance of Md. Chamnur Ali and thereby 

committed offence u/s 294 IPC ? 

iii) Whether 13-01-2015 at about 3:30 pm the accused voluntarily caused 

hurt to Md. Chamnur Ali and thereby committed offence u/s 323 IPC ? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses. The statement in defence of the 

accused u/s 313 Cr.P.C. was recorded wherein he took the plea of innocence and 

false implication. The defence did not adduce any evidence. I have heard the 

arguments advanced by learned counsels of both sides and also perused the 

evidence available on record, my findings with reasons are as follows: 

5. PW 1 Aser Ali deposed that about 2½-3 months back in the morning he 

came to the place of occurrence. He earlier heard that on the road in front of 

No.2 Larma Batakuchi Primary School a quarrel and a marpit took place between 

Sayed Ali and Chamnur Ali. He does not know as to who assaulted whom. During 

cross-examination he deposed that at the time of incident he was not present. 

6. PW 2 Md. Chamnur Ali deposed that the incident took place about 3:30 

pm. On the date of incident his elder brother Safiqul Hoque scolded him. He 

went to the field to bring the cow. The accused restrained him on the road and 

assaulted him with ‘lathi’, slap, blow and hit him with the bamboo ‘guj’. He filed 

the ‘ejahar’. Police sent him to medical. He sustained injuries on his back. The 

accused assaulted him due to his quarrel with his elder brother.  During cross-

examination he deposed that there was no prior enmity with the accused. The 

incident took place two times once in front of the Mazjid and once in front of the 
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house of the accused. When he went to bring back the cow his elder brother was 

with him. He was assaulted for about 10 minutes. The accused is aged about 60 

years. He did not see Meher Ali, Hasen Ali and Abdul Goni at the place of 

occurrence. After the incident he did not went to the field. The accused did not 

uttered any word from his mouth. His elder brother settled the quarrel between 

him and the accused. 

7.  PW 3 Md. Joinal Ali deposed that at the time of incident he was at 

Guwahati. He stated before police that he does not know anything about the 

incident. 

8. PW 4 Abdul Goni deposed that he does not know anything about the 

incident. 

9. P.W.5 Dr. Sushanta Deka (M.O.) deposed that on 13-01-2015 he was 

working as Medical Officer at Ghograpar PHC. At about 5:00 pm he examined 

Chamnur Ali vide OPD registration no. 4160/15 and found formation of 

haematoma 1 cm away from the outer canthus size 1cm X 1cm. Colour mild red. 

Patient complaint of mild pain in backside of chest. No other external injury was 

seen. The injury was simple and caused by blunt object. During cross-

examination he deposed that haematoma means swelling and internal bleeding. 

Haematoma may also occur upon fall upon hard substance. He has not 

mentioned the age of injury. 

10. PW 6 Babul Ch. Saikia deposed that on 13-01-2015 he was ASI at 

Ghograpar P.S. He was endorsed to investigate the case. He recorded the 

statement of the complainant. He visited the place of occurrence and recorded 

the statement of witnesses. He sent the injured to Ghograpar PHC. On 17-01-

2015 he collected the medical report. On 16-01-2015 the accused Sayed Ali 

appeared before the police station and he was released on bail. He submitted 

charge-sheet against the accused u/s 341/294/323 IPC. During cross-

examination he deposed that Chamur Ali did not stated before him that the 

accused verbally abused him. He also did not stated before him that the accused 

hit him with a bamboo ‘guj’. 

11. It appears that PW 1 deposed that he does not know as to who assaulted 

whom. and he was not present at the time of the incident.  PW 3 & 4 both 

deposed that they do not know anything about the incident . The evidence of PW 
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2 is not corroborated by the evidence of PW 1, 3 & 4. 

12. PW 2 deposed that when he went to bring back the cow his elder brother 

was with him and his elder brother settled the quarrel between him and the 

accused. The prosecution has not examined Sofiqul Hoque elder brother of PW 2 

as witness in this case. PW 2 admitted that the accused did not uttered any word 

from his mouth. 

13. PW 2 deposed that he sustained injuries on his back. But as per injury 

report M.O (PW 5) found haematoma 1 cm away from the outer canthus and no 

other external injury was seen. The M.O deposed during cross examination he 

has not mentioned the age of the injury and Haematoma may also occur upon 

fall upon hard substance. 

14. PW 6 (I.O) during cross-examination deposed that PW 2 did not stated 

before him that the accused verbally abused him and also did not stated before 

him that the accused hit him with a bamboo ‘guj’. 

15. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 341/294/323 IPC and hence acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 29th day of March, 2018. 

 

      Addl. Chief Judicial Magistrate,  
        Nalbari. 

        

APPENDIX 

Prosecution witness: 

PW 1- Aser Ali. 

PW 2- Md. Chamnur Ali. 

PW 3- Md. Joinal Ali. 



G.R. Case No. 67/2015 

-5- 

 

PW 4- Abdul Goni. 

P.W.5- Dr. Sushanta Deka (M.O.) 

PW 6- Babul Ch. Saikia(I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)-Ejahar & Signature of informant. 

Exhibit 2 & 2(1)-Injury report & Signature of M.O. 

Exhibit 3 & 3(1)-Charge-sheet & Signature of I.O. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil                                                                                                                                             

Addl. Chief Judicial Magistrate, 
               Nalbari. 


